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LAWS AND INSTITUTIONS

Multilateral conventions relating to arbitration
Is your jurisdiction a contracting state to the New Work Convention 
on the Recognition and Enforcement of -oreign Arbitral AwardsX Since 
when has the Convention been in forceX xere any declarations or 
notiFcations made under articles I, ‘ and ‘I of the ConventionX xhat 
other multilateral conventions relating to international commercial and 
investment arbitration is your country a party toX

Yes,  Pakistan is  a  contracting state to the 1958 United Nations Convention on the 
Recognition and Enforcement of Foreign Arbitral Awards (the New York Convention), having 
signed it in 1958. The New York Convention was temporarily incorporated into domestic law 
for the 3rst time in 2005. Eventually, the New York Convention was properly incorporated 
into domestic law through the Recognition and Enforcement (Arbitration Agreements and 
Foreign Arbitral Aw
ards) Act 2011 (the NYC Act). Pakistan has made a declaration under article 1, paragraph S 
of the New York Convention, stating that Pakistan will apply the convention to the recognition 
and enforcement of awards made only in the territory of a contracting state.

Dimilarly,  Pakistan is a party to the 1965 International  Centre for the Dettlement of 
Investment ’isputes Convention (the ICDI’ Convention), which came in force in 1966. The 
ICDI’ Convention was incorporated into Pakistan–s domestic laws through the Arbitration 
(International Investment ’isputes) Act 2011 (the ICDI’ Act). Furthermore, being a member 
of the Douth Asian Association for Regional Cooperation (DAARC), Pakistan is also a party 
to the Agreement for Establishment of DAARC Arbitration Council.

Law stated - 31 January 2025

Bilateral investment treaties
Do bilateral investment treaties e’ist with other countriesX

Pakistan was the pioneer of bilateral investment treaties (BITs), with the 3rst-ever bilateral 
investment treaty being signed between Pakistan and Germany in 1959. To date, Pakistan 
has been a signatory to 5S bilateral investment treaties, of which S2 are currently in force 
as per Pakistan–s Board of Investment–s website. The counterparties to the treaties in force 
are Australia, Bahrain, the BelgiumJLuxembourg Economic Union, Bosnia, China, ’enmark, 
France, Germany, Iran, Italy, Kapan, zajakhstan, zorea, zuwait, Laos, Lebanon, Mauritius, the 
Netherlands, Oman, Portugal, Romania, Dingapore, Dpain, Dri Lanka, Dweden, Dwitjerland, 
Dyria, Ta4ikistan, Turkey, the United Arab Emirates, the United zingdom and Ujbekistan. There 
are uncon3rmed reports that the treaty with Mauritius has been terminated.

Law stated - 31 January 2025

Domestic arbitration law
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xhat are the primary domestic sources of law relating to domestic and 
foreign arbitral proceedings, and recognition and enforcement of awardsX

In  Pakistan,  different  laws govern  domestic  and international  arbitration.  ’omestic 
arbitrations in Pakistan are governed by the Arbitration Act 19W0 (the Arbitration Act), which 
sets out the procedure for conducting domestic arbitral proceedings and enforcing any 
awards made in such proceedings. Matters relating to foreign arbitration, including the 
recognition and enforcement of foreign arbitration agreements and awards, are governed 
by the NYC Act and the ICDI’ Act. qhile the ICDI’ Act covers disputes covered by the 
ICDI’ Convention, the NYC Act is con3ned to stay of proceedings commenced in Pakistani 
courts on matters covered by arbitration agreements re‘uiring foreign arbitration and the 
recognition and enforcement of foreign arbitral awards. The NYC Act de3nes a 7foreign 
arbitral award– as an arbitral award made in another contracting state or any other state 
noti3ed by the federal government. Previously, the Arbitration (Protocol and Convention) Act 
19S; applied to foreign arbitration proceedings and awardsH however, this was repealed by 
the NYC Act except where the foreign arbitral award was made before the NYC Act and is 
not covered by the above-mentioned de3nition in the NYC Act.

Pakistan has also introduced the draft Arbitration Bill 202W, which will apply generally to 
arbitrations seated in Pakistan with certain provisions being applicable to arbitrations seated 
outside Pakistan, such as the provisions related to interim measures by the competent court.

Law stated - 31 January 2025

Domestic arbitration and UNCITRAL
Is your domestic arbitration law based on the UNCITRAL Model LawX 
xhat are the major differences between your domestic arbitration law and 
the UNCITRAL Model LawX

No, the domestic arbitration laws of Pakistan, namely the Arbitration Act and the NYC Act, 
are not based on the UNCITRAL Model Law, which provides comprehensive guidelines 
for international commercial arbitration. qhile the Arbitration Act provides a governance 
structure, it is only limited to domestic arbitral proceedingsH second, the NYC Act is meant 
to enforce the New York Convention, and so its scope is limited to stay of court proceedings 
and enforcement of foreign awards. The Dupreme Court of Pakistan recently expressed 
disappointment that Pakistan has not enacted a statute incorporating the provisions of 
the UNCITRAL Model Law while highlighting the necessity to do so. The Arbitration Act 
permits extensive 4udicial oversight at multiple stages (eg, arbitrator appointment, award 
modi3cation, remission and setting aside), while the UNCITRAL Model Law adopts a 
pro-arbitration approach with court intervention limited to speci3c statutory grounds (eg, 
interim measures and enforcement), positioning courts as procedural supporters rather 
than arbitral supervisors. Pakistan has introduced the draft Arbitration Bill 202W for a new 
arbitration law incorporating UNCITRAL Model Law principles, which applies generally to 
arbitrations seated in Pakistan with certain provisions being applicable to arbitrations seated 
outside Pakistan, such as the provisions related to interim measures by the competent court.

Law stated - 31 January 2025
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Mandatory provisions
xhat are the mandatory domestic arbitration law provisions on procedure 
from which parties may not deviateX

The Arbitration Act allows parties to appoint arbitrators and agree on procedures, but 
imposes mandatory re‘uirements where agreements fail or statutory defaults apply. Dub4ect 
to the arbitration agreement between the parties, courts may intervene to resolve arbitrator 
appointment deadlocks (sections 8J10 and 20), enlarge time for the making of awards 
(section 28), and retain authority to correct, modify or set aside awards (sections 15J16 and 
S0). The NYC Act, which applies to foreign arbitrations, does not deal with proceedings of the 
arbitration. The courts, while dealing with a sub4ect arising out of arbitration matters, must 
conduct their proceedings as per the Code of Civil Procedure 1908. 

Law stated - 31 January 2025

Substantive law
Is there any rule in your domestic arbitration law that provides the arbitral 
tribunal with guidance as to which substantive law to apply to the merits 
of the disputeX

No, there are no such rules. The parties to an arbitration agreement are free to select the 
law that will govern the merits of their dispute. :owever, the superior courts have developed 
4urisprudence that if the substantive law cannot be identi3ed, the law with the closest 
connection to the matter would govern the dispute. The draft Arbitration Bill 202W provides 
a thorough mechanism for determination of the substantive law applicable to the merits of 
the dispute, which takes into account factors such as whether the arbitration is domestic, 
whether it is an international commercial arbitration and the terms of the agreement.

Law stated - 31 January 2025

Arbitral institutions
xhat are the most prominent arbitral institutions situated in your 
jurisdictionX

qhile there are some arbitration institutions located in Pakistan, these are not utilised very 
fre‘uently and do not have much prominence in Pakistan–s arbitration landscape. A list of 
these institutions are as follows/

The Center for International Investment and Commercial Arbitration

qebsite/ https/''ciica.org'

Address/ Srd Floor ;-A Turner Road, Lahore Pakistan

The Musaliha International Center for Arbitration and ’ispute Resolution

qebsite/ https/''micadr.com'

Address/ Legal Aid Dociety, block C, First Floor, FTC building, Dhahrah-e-Faisal zarachi
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The DAARC Arbitration Council

qebsite/ https/''sarco-sec.org'

Address/ Plot No. S-’, Dtreet No. 6; Dector F-10'S, Islamabad, Pakistan

The Chartered Institute of Arbitrators

qebsite/ https/''www.ciarb.org'networking'our-branches'middle-eastindian-subcontinen
t'pakistan'

Address/ Dector XX, ’:A, Lahore, Pakistan 5W000

Law stated - 31 January 2025

ARBITRATION AGREEMENT

Arbitrability
Are there any types of disputes that are not arbitrableX

qhile arbitration law in Pakistan does not expressly impose restrictions on the arbitrability 
of any sub4ect matter, 4urisprudence developed in the courts of Pakistan have held certain 
sub4ects to be non-arbitrable such as intra-company, bankJborrower, landlordJtenant and 
family disputes. :owever, over the years, the latest 4urisprudence is pro-arbitrationH therefore, 
unless the sub4ect matter is a criminal matter or the arbitration agreement is pertaining to 
special courts• exclusive 4urisdiction, there is no general rule prohibiting arbitration. In the 
context of aforesaid, the general principle that has developed in case law is that matters 
governed by special laws re‘uiring disputes to be ad4udicated by speci3c fora cannot be 
arbitrated. :owever, in the recent 4udgment of Kausar Rana Resources v Qatar Lubricants 
Company (CPLA WW68 of 202W), the Dupreme Court held that civil matters governed by 
special laws fall within the framework of the Arbitration Act and can be arbitrated. This 
4udgment indicates a shift in Pakistani 4urisprudence. :owever, it was given in the context 
of a company dispute, and we are yet to see whether this principle will be applied to other 
sub4ects that were held not to be arbitrable.

Law stated - 31 January 2025

Requirements
xhat formal and other requirements e’ist for an arbitration agreementX

For domestic arbitration agreements, the Arbitration Act re‘uires that the agreement must 
be in writing and must reVect the parties– intention to submit their contractual differences 
to arbitration, whether or not it is signed. Furthermore, as held by Pakistan–s Dupreme 
Court in the case of Karachi Dock Labour Board v Quality Builders (2016 PL’ 121 DC), the 
re‘uirements for a legally enforceable contract apply to arbitration agreements. The superior 
courts have held that the intention of the parties to refer disputes to arbitration will determine 
whether an arbitration agreement exists, even if the agreement does not expressly use the 
word 7arbitration–. qhile an arbitration clause from another contract can be imported into 
an agreement by way of express reference, any contractual clause merely stating that the 
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terms of another contract will govern the agreement under which a dispute arises will not be 
suQcient to import the arbitration clause. Recently, the apex court held in the case of Orient 
Power Company v SNGPL (2021 DCMR 1;28) that an arbitration clause from one contract 
can be imported into another if the two contracts are so interconnected that they cannot be 
construed independently.

For international arbitration agreements, the NYC Act refers to the convention–s de3nition of 
an arbitration agreement as an agreement in writing wherein the parties intend to submit any 
disputes arising out of their contractual relationship to arbitration. The New York Convention 
further de3nes an agreement in writing to be either an arbitral clause in a contract or 
an arbitration agreement, signed by the parties or contained in an exchange of letters or 
telegrams.

The draft Arbitration Bill 202W also re‘uires that the arbitration agreement must be in writing. 
The Bill also expands on the de3nition of 7in writing– by including electronic communication, 
exchange of statements of claim and defence in which the existence of an agreement is 
alleged by one party and not denied by other, and incorporation of an arbitration clause by 
reference.

Law stated - 31 January 2025

Enforceability
In what circumstances is an arbitration agreement no longer enforceableX

For domestic arbitrations, an arbitration agreement would no longer be enforceable for the 
same reasons that a contract would become unenforceable under contract law. For instance, 
an arbitration agreement would not be enforceable if the agreement is not made by the free 
consent of parties competent to contract, or if the consideration or ob4ect of the agreement 
are unlawful. The Arbitration Act, however, speci3cally provides that an arbitration agreement 
will still be enforceable in the case of the death of a party (section 6) or insolvency of a party 
(section ;) by or against the party–s legal representative or receiver, respectively.

For foreign arbitration agreements, the grounds provided in article II of the New York 
Convention  are  relevant  for  determining  the  circumstances  in  which  an  arbitration 
agreement would no longer be enforceable (ie, where an agreement is null and void, 
inoperative or incapable of being performed).

Law stated - 31 January 2025

Separability
Are there any provisions on the separability of arbitration agreements 
from the main agreementX

Although arbitration law in Pakistan does not contain provisions regarding separability of 
the arbitration agreement from the main agreement, it is settled law that the arbitration 
agreement is seen as separate from the main agreement. Therefore, the arbitration 
agreement may survive even if the main contract is terminated.
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The draft Arbitration Bill 202W speci3cally provides that an arbitration clause will be treated 
as an independent agreement for the purpose of the tribunal ruling on its own 4urisdiction.

Law stated - 31 January 2025

Third parties – bound by arbitration agreement
In which instances can third parties or non@signatories be bound by an 
arbitration agreementX

Generally, third parties or non-signatories to an arbitration agreement cannot be bound by 
the agreement. Conse‘uently, as was held by the qest Pakistan :igh Court in the case of 
Azizud din Ahmed v Aziz Ahmed (PL’ 1959 zar W9;), an award that affects the rights of a 
third party to the arbitral proceedings will be held to be void. :owever, there is a possibility 
where a third party is bound by an arbitration agreement by their agent under the agency 
principleH nevertheless, it is settled law that to determine whether the principal has been 
bound, the agency instrument would have to be construed strictly, as such an authority must 
be speci3cally and unambiguously granted to the agent. Furthermore, the Arbitration Act 
provides that an arbitration agreement will still be enforceable by or against the party–s legal 
representative or receiver in the case of the death or insolvency of a party, respectively.

The draft Arbitration Bill 202W speci3cally states that an arbitral award will not be binding on 
third-parties to the arbitration agreement.

Law stated - 31 January 2025

Third parties – participation 
Does your domestic arbitration law make any provisions with respect 
to third@party participation in arbitration, such as joinder or third@party 
noticeX

’omestic arbitration law contains no such provision for the participation of third parties on 
arbitration proceedings.

Law stated - 31 January 2025

Groups of companies
Do courts and arbitral tribunals in your jurisdiction e’tend an arbitration 
agreement to non@signatory parent or subsidiary companies of a 
signatory company, provided that the non@signatory was somehow 
involved in the conclusion, performance or termination of the contract in 
dispute, under the Ogroup of companies( doctrineX

The group of  companies doctrine is  not  recognised in  Pakistan–s  arbitration law or 
4urisprudence.

Law stated - 31 January 2025
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Multiparty arbitration agreements
xhat are the requirements for a valid multiparty arbitration agreementX

There  are  no speci3c  provisions in  Pakistan–s  arbitration  laws regarding multiparty 
arbitrations.

Law stated - 31 January 2025

Consolidation
Can an arbitral tribunal in your jurisdiction consolidate separate arbitral 
proceedingsX In which circumstancesX

There is no provision in the arbitration laws of Pakistan to speci3cally empower a court to 
consolidate separate arbitral proceedings. :owever, this is consistently practised by arbitral 
tribunals in Pakistan.

The draft Arbitration Bill 202W provides that the arbitral tribunal can only consolidate 
proceedings if the parties agree to this.

Law stated - 31 January 2025

CONSTITUTION OF ARBITRAL TRIBUNAL

Eligibility of arbitrators
Are there any restrictions as to who may act as an arbitratorX xould any 
contractually stipulated requirement for arbitrators based on nationality, 
religion or gender be recognised by the courts in your jurisdictionX

There are no statutory restrictions for who may act as an arbitrator. Therefore, any conditions 
or ‘uali3cations that have been mutually decided among the parties in the arbitration 
agreement will be applicable.

Law stated - 31 January 2025

Background of arbitrators 
xho regularly sit as arbitrators in your jurisdictionX

The practice in larger disputes is to appoint retired 4udges, senior lawyers and relevant 
professionals  (eg,  engineers)  as  arbitrators.  qhile  interested parties  cannot  act  as 
arbitrators, where an interested party (eg, managing director of a party) is named as an 
arbitrator in an arbitration agreement, this is permitted.

Law stated - 31 January 2025
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Default appointment of arbitrators
-ailing prior agreement of the parties, what is the default mechanism for 
the appointment of arbitratorsX

Under the Arbitration Act, if the arbitration agreement does not specify the number of 
arbitrators, the default is a sole arbitrator. For even-numbered tribunals, the arbitrators must 
appoint an umpire to resolve deadlocks. Furthermore, under the Arbitration Act, the courts 
can intervene on the application of a party when the parties fail to concur on appointments 
after a 15-day written notice. If a party defaults in appointing its arbitrator post-notice, the 
other party may appoint its arbitrator as the sole arbitrator or approach the court for such 
appointment.

Law stated - 31 January 2025

Challenge and replacement of arbitrators 
)n what grounds and how can an arbitrator be challenged and replacedX 
Please discuss in particular the grounds for challenge and replacement, 
and the procedure, including challenge in courtz Is there a tendency to 
apply or seek guidance from the IBA Guidelines on Con.icts of Interest in 
International ArbitrationX

Under the Arbitration Act, courts can remove arbitrators on grounds of failure to act with 
reasonable dispatch (eg, delays in proceedings or awards) or misconduct, which includes 
procedural unfairness (eg, denying parties a fair hearing) or ethical violations (eg, bias). 
Removed arbitrators lose their entitlement to fees, and courts may appoint replacements 
under sections 8J10.

Pakistani courts reference the IBA Guidelines on ConVicts of Interest in International 
Arbitration selectively in cases involving international elements or complex conVicts of 
interest but do not treat them as binding authority. qhile courts occasionally cite the 
Guidelines to assess arbitrator impartiality, they prioritise domestic statutory standards 
under the Arbitration Act 19W0 and the •real likelihood of pre4udice• test for bias. The 
Guidelines are regarded as reVecting international best practices but remain subsidiary to 
Pakistan–s legal framework, with courts emphasising natural 4ustice principles and party 
autonomy over strict adherence to the IBA–s framework.

The draft  Arbitration Bill  202W provides that  an arbitrator  can only be challenged if 
circumstances give rise to 4usti3able doubts regarding the arbitrator–s impartiality or if they 
do not possess the ‘uali3cations agreed to by the parties. :owever, a party who appoints 
the arbitrator or participates in such appointment may only challenge the arbitrator if they 
become aware of the above-mentioned grounds after the appointment is made.

Law stated - 31 January 2025

Relationship between parties and arbitrators
xhat is the relationship between parties and arbitratorsX Please elaborate 
on the contractual relationship between parties and arbitrators, neutrality 
of party@appointed arbitrators, remuneration and e’penses of arbitratorsz
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Under the Arbitration Act, the relationship between parties and arbitrators is governed by 
both contractual terms and mandatory statutory provisions. qhile parties may agree on 
procedural rules and fees, the Act empowers courts to resolve deadlocks in appointments 
or addressing misconduct. Courts may set aside awards for proven bias or procedural 
unfairness that demonstrates a real likelihood of pre4udice. Therefore, arbitrators are 
expected to be neutral, but arbitration agreements providing for one party–s managing 
director or other oQcer to act as an arbitrator are upheld by courts when challenged for lack 
of neutrality.

Arbitrators may withhold awards until paid, with courts resolving fee disputes. qhile 
common practice involves parties paying for their appointed arbitrators and sharing costs 
for the umpire or third arbitrator, the Act does not mandate this arrangement.

The draft Arbitration Bill 202W contains a much more thorough framework regulating the 
relationship between parties and arbitrators.

Law stated - 31 January 2025

Duties of arbitrators
xhat are arbitrators( duties of disclosure regarding impartiality and 
independence throughout the arbitral proceedingsX

The Arbitration Act contains no express provisions re‘uiring arbitrators to disclose 
circumstances affecting their independence or impartiality, either at appointment or during 
proceedings. qhile courts have re4ected appointments where material relationships (eg, 
serving as a party•s auditor) were not disclosed, they have also held that certain positions 
(eg, being an oQcer or director of a party) did not automatically constitute bias if their 
appointment is agreed in the arbitration agreement.

The draft Arbitration Bill 202W speci3cally re‘uires arbitrators to disclose any circumstances 
that may give rise to 4usti3able doubts regarding their impartiality or that may affect their 
ability to devote time to the proceedings.

Law stated - 31 January 2025

Immunity of arbitrators from liability
To what e’tent are arbitrators immune from liability for their conduct in 
the course of the arbitrationX

There are no speci3c statutory provisions in Pakistan regarding the liabilities of arbitrators 
or any immunities therefrom. An arbitrator cannot be held liable while they are acting within 
the bounds of their authority. :owever, this would not preclude an arbitrator from being held 
liable for bad faith conduct, gross negligence or procedural misconduct. A Peshawar :igh 
Court 4udgment (Haq Nawaz Khan v the State, 2005 YLR 1850) recognises the possibility of 
an arbitrator being exposed to civil liability for bad faith conduct.

The draft Arbitration Bill 202W provides that no legal proceedings will lie against an arbitrator 
for acts done in good faith under the provisions of the Bill.
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Law stated - 31 January 2025

JURISDICTION AND COMPETENCE OF ARBITRAL TRIBUNAL 

Court proceedings contrary to arbitration agreements
xhat is the procedure for disputes over jurisdiction if court proceedings 
are initiated despite an e’isting arbitration agreement, and what time 
limits e’ist for jurisdictional objectionsX

In cases where a domestic arbitration agreement exists, section SW of the Arbitration Act 
provides that the party against whom legal proceedings are initiated may apply to the 
court for stay of such proceedings. This application must be made before taking any other 
steps in the legal proceedings. On being satis3ed that there is no suQcient cause for the 
arbitration proceedings to not commence under the agreement, the court will stay the legal 
proceedings.

For  foreign  arbitration  agreements,  a  party  to  the  agreement  against  whom  legal 
proceedings are initiated can apply for a stay of such proceedings under section W of the 
NYC Act. The grounds for the court to refuse staying legal proceedings are the arbitration 
agreement being null and void, inoperative or incapable of being informed. Although no 
limitation period has been prescribed, such application should be 3led at the earliest 
opportunity to avoid the implication of waiver of the right to arbitrate.

Law stated - 31 January 2025

Jurisdiction of arbitral tribunal
xhat is the procedure for disputes over jurisdiction of the arbitral tribunal 
once arbitral proceedings have been initiated, and what time limits e’ist 
for jurisdictional objectionsX

The Arbitration Act states that all ‘uestions regarding the validity, effect or existence of 
an arbitration agreement will be decided by the courts. :owever, the superior courts have 
applied the doctrine of competence-competence and referred the ‘uestion of determination 
of 4urisdiction to the arbitral tribunal. For domestic arbitrations, as noted by the Dupreme 
Court in Karachi Dock Labour Board v Quality Builders (PL’ 2016 DC 121), this principle 
does not apply when the appointment of the arbitrator is in contravention to the Arbitration 
Act. Furthermore, where courts determine that the parties have submitted themselves to the 
4urisdiction of the arbitral tribunal without contest, they may be disallowed from subse‘uently 
contesting 4urisdiction due to the application of the principles of waiver and estoppel.

The draft Arbitration Bill 202W speci3cally allows arbitral tribunals to rule on their own 
4urisdiction, including any ob4ection to the existence of the arbitration agreement.

Law stated - 31 January 2025

Distinction between admissibility and jurisdiction of tribunal
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Is there a distinction between challenges as to the admissibility of a claim 
and as to the jurisdiction of the tribunalX

No such distinction can be found in the arbitration laws of Pakistan.

Law stated - 31 January 2025

ARBITRAL PROCEEDINGS

Place and language of arbitration, and choice of law
-ailing prior agreement of the parties, what is the default mechanism for 
the place of arbitration and the language of the arbitral proceedingsX How 
is the substantive law of the dispute determinedX

The Arbitration Act does not set out the default mechanism applicable where the parties fail 
to agree on the place of arbitration. ’isagreements in the case of the place of arbitration 
are treated as contractual disputes and determined based on the contract–s execution or 
performance locus (eg, Societe Generale De Surveillance SA v Pakistan, 2002 DCMR 169W). 
In the recent supreme court 4udgment Kausar Rana Resources v Qatar Lubricants Company 
(CPLA WW68 of 202W), the court referred the parties– dispute over the place of arbitration to be 
determined by the arbitral tribunal. The Arbitration Act does not prescribe a default language, 
but English is typically adopted in commercial disputes.

qhere there is no express choice of law in the arbitration agreement, Pakistani superior 
courts have held that the law governing the main contract applies to the arbitration 
agreement (see, for example, Hitachi Ltd v Rupali Polyester (1998 DCMR 1618), Lakhra Power 
v Karadeniz (201W CL’ SS;) and Tradhol International SA v Shakarganj (202S L:C 2S92)).

qhere the contract does not expressly specify its governing law, the law with the •closest 
and real connection• to the contract is applied (see, for example, PL’ 1962 DC 251). In 
Abid Associated Agencies v Areva (2015 ML’ 16W6), the court outlined a three-step in‘uiry 
(express choice, implied intent and closest connection).

The draft Arbitration Bill 202W states that the arbitral tribunal will determine the language and 
venue for the arbitral proceedings in the absence of any agreement for the same. The Bill 
also provides a thorough mechanism for determination of the substantive law applicable to 
the merits of the dispute, which takes into account factors such as whether the arbitration is 
domestic, whether it is an international commercial arbitration, the terms of the agreement, 
etc.

Law stated - 31 January 2025

Commencement of arbitration
How are arbitral proceedings initiatedX

Pakistan–s Arbitration Act envisions three types of arbitrations/ arbitrations without the 
intervention of the court, arbitrations with the intervention of the court where there is no suit 
pending and arbitrations in suit.
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In an arbitration without the intervention of the court,  the parties initiate arbitration 
proceedings with mutual consent in accordance with the arbitration agreement.

qhere a dispute covered by an arbitration agreement arises and arbitration is not initiated 
by mutual consent, a party seeking arbitration can apply to court under section 20 of the 
Arbitration Act for the arbitration agreement to be 3led in court for the court to appoint an 
arbitrator and compel arbitration.

For an arbitration in a suit pending in court, if all the parties to the suit agree that their dispute 
will be settled in arbitration, an application can be made to the court under section 21 of the 
Arbitration Act for the matter to be referred to arbitration.

Law stated - 31 January 2025

Hearing
Is a hearing required and what rules applyX

The Arbitration Act does not explicitly provide for a right to hearingH however, courts re‘uire 
arbitration proceedings to satisfy the re‘uirements of natural 4ustice. In Muhammad Farooq 
Shah v Shakirullah (2006 DCMR 165;), the Dupreme Court held that the arbitrators have a 
duty to maintain •purity in the administration of 4ustice•. This re‘uires parties to be provided 
with a reasonable opportunity to prove and contest claims.

The draft Arbitration Bill 202W allows parties to agree not to have oral hearings. Unless 
otherwise agreed, the arbitral tribunal will decide whether to hold oral hearings or to conduct 
proceedings on the basis of documents.

Law stated - 31 January 2025

Evidence
By what rules is the arbitral tribunal bound in establishing the facts of 
the caseX xhat types of evidence are admitted and how is the taking of 
evidence conductedX

The Arbitration Act does not prescribe rules of evidence. Arbitrators may adopt their own 
evidentiary procedures provided they result in a reasoned award addressing all material 
issues.

The Arbitration Act grants arbitrators powers to administer oaths to parties and witnesses, 
issue interrogatories to parties, examine witnesses on oath and make awards conditional 
upon oath.

qhile the Arbitration Act is silent on speci3c types of evidence, arbitrators may generally 
receive documentary evidence, oral testimony (from parties and witnesses), expert evidence 
(though the Act does not distinguish between party-appointed and tribunal-appointed 
experts) and conduct physical inspections under their general procedural discretion.

Law stated - 31 January 2025
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Court involvement
In what instances can the arbitral tribunal request assistance from a court, 
and in what instances may courts interveneX

Under section WS of the Arbitration Act, arbitrators can seek court assistance to issue 
process for parties and witnesses they wish to examine, order document production 
and issue commissions for evidence recording. Dection 1S of the Arbitration Act allows 
arbitrators to state a case seeking an opinion from the court on a ‘uestion of law.

Law stated - 31 January 2025

Con>dentiality
Is conFdentiality ensuredX

There are no con3dentiality re‘uirements applicable to arbitration proceedings, materials 
submitted or awards under the Arbitration ActH however, con3dentiality provisions of the 
arbitration agreement or main agreement will be given effect to by arbitrators. Once an 
award is 3led in court for enforcement under section 1W of the Act, it becomes part of the 
public record. Parties seeking to ensure con3dentiality should expressly provide for it in their 
arbitration agreement or adopt institutional rules containing con3dentiality provisions.

The draft Arbitration Bill 202W proposes to address this by imposing on the arbitrator, 
arbitral institution and parties an obligation to maintain con3dentiality of all  arbitral 
proceedings except to the extent disclosure of the award is necessary for implementation 
and enforcement of the award.

Law stated - 31 January 2025

INTERIM MEASURES AND SANCTIONING POWERS 

Interim measures by the courts
xhat interim measures may be ordered by courts before and after 
arbitration proceedings have been initiatedX

The Arbitration Act gives the courts exclusive powers to grant interim measures for 
the preservation, interim custody or sale of disputed goodsH securing disputed amountsH 
property inspection, detention or preservationH interim in4unctions or receiver appointmentsH 
and guardianship for minors or incapacitated persons. Arbitral tribunals lack statutory power 
to issue interim measures under the 19W0 ActH parties must rely on courts even after 
arbitration begins.

The draft Arbitration Bill 202W modernises this framework by empowering arbitrators to 
order interim measures, while allowing courts to grant interim relief if the tribunal is not yet 
constituted or cannot provide effective relief. qhere courts order interim measures prior to 
constitution of the tribunal, parties must commence arbitration within 90 days of such order.

Law stated - 31 January 2025
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Interim measures by an emergency arbitrator 
Does your domestic arbitration law or do the rules of the domestic 
arbitration institutions mentioned above provide for an emergency 
arbitrator prior to the constitution of the arbitral tribunalX

The Arbitration Act does not provide for emergency arbitrators.

:owever, the draft Arbitration Bill 202W introduces a framework for emergency arbitrators 
in international commercial arbitrations where parties adopt institutional rules providing for 
such appointments (section 1S(5), draft Bill). The Bill de3nes an •emergency arbitrator• as part 
of the arbitral tribunal (section 2(e)), enabling urgent interim relief before the main tribunal is 
constituted.

Law stated - 31 January 2025

Interim measures by the arbitral tribunal
xhat interim measures may the arbitral tribunal order after it is 
constitutedX In which instances can security for costs be ordered by an 
arbitral tribunalX

The Arbitration Act only provides the arbitral tribunals with the power to make interim awards 
(ie, partial decisions on merits), without pre4udice to the arbitration agreement. Further, there 
is no explicit provision for arbitrators to order security for costs. Courts have exclusive power 
to grant interim relief without pre4udice to the powers vested in the arbitrators or umpire in 
the arbitration agreement (section W1).

The draft Arbitration Bill 202W allows tribunals to order interim measures, including asset 
preservation, status ‘uo orders, in4unctions and security for costs in international arbitrations 
(excluding foreign claimants). Duch interim measures are enforceable as court orders.

Law stated - 31 January 2025

Sanctioning powers of the arbitral tribunal
Pursuant to your domestic arbitration law or the rules of the domestic 
arbitration institutions mentioned above, is the arbitral tribunal competent 
to order sanctions against parties or their counsel who use Oguerrilla 
tactics( in arbitrationX May counsel be subject to sanctions by the arbitral 
tribunal or domestic arbitral institutionsX

The Arbitration Act does not confer arbitral tribunals with the power to impose sanctions 
for 7guerrilla tactics– such as witness harassment or procedural obstruction. :owever, if the 
rules of arbitration, as agreed upon by the parties, grant arbitral tribunals with the powers to 
impose sanctions, the same would be given effect to in the proceedings.

The draft Arbitration Bill 202W proposes to confer tribunals with the power to order sanctions 
by way of costs, dismissal of claims, drawing adverse inferences and excluding evidence 
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for de3ance of procedural orders. It also allows courts to reduce arbitrator fees for delays 
caused by tribunals.

Law stated - 31 January 2025

AWARDS

Decisions by the arbitral tribunal
-ailing party agreement, is it su<cient if decisions by the arbitral tribunal 
are made by a majority of all its members or is a unanimous vote requiredX 
xhat are the consequences for the award if an arbitrator dissentsX

Under the Arbitration Act, in the case of three or more arbitrators, the award of the ma4ority 
will prevail unless the arbitration agreement provides differently (section 10 and the First 
Dchedule). If the opinions are evenly divided, the umpire–s decision becomes binding who 
decides the matter •in lieu• of the arbitrators.

The draft Arbitration Bill 202W retains the ma4ority rule (section S1(1)) but eliminates the 
concept of an umpire.

Law stated - 31 January 2025

Dissenting opinions
How does your domestic arbitration law deal with dissenting opinionsX

The Arbitration Act mandates that decisions by a ma4ority of arbitrators prevailH dissenting 
opinions do not invalidate the award, but all the arbitrators are re‘uired to give reasons for 
their award.

Law stated - 31 January 2025

Form and content requirements
xhat form and content requirements e’ist for an awardX

The Arbitration Act re‘uires that an award be signed by the arbitrators. Further, the award 
must contain reasoning with suQcient detail to enable 4udicial review, failing which courts 
may remit the award to the arbitrators for recti3cation. Dtamp duty re‘uirements may need 
to be complied with by the parties seeking enforcement of an award.

The draft Arbitration Bill 202W re‘uires awards to be written and signed by a ma4ority of 
the tribunal (with reasons stated for omitted signatures) and include the date and seat of 
arbitration. Reasons are mandatory unless the parties dispense with this re‘uirement or the 
award is based on a settlement.

Law stated - 31 January 2025
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Time limit for award
Does the award have to be rendered within a certain time limit under your 
domestic arbitration law or under the rules of the domestic arbitration 
institutions mentioned aboveX

Under the Arbitration Act 19W0, if the arbitration agreement is silent, the First Dchedule 
(paragraph S) implies a four-month deadline for rendering an award from entering the 
reference or after being called upon by notice. Courts may extend this period under section 
28(1), but arbitrators cannot unilaterally extend timelines without party consent (section 
28(2)).

The draft Arbitration Bill 202W proposes an 18-month default deadline from close of 
pleadings for non-international cases, extendable by 12 months by party consent (section 
S2). Courts may grant further extensions for suQcient cause but can reduce tribunal fees for 
delays attributable to arbitrators.

Law stated - 31 January 2025

Date of award
-or what time limits is the date of the award decisive and for what time 
limits is the date of delivery of the award decisiveX

Under the Arbitration Act, the arbitrators are re‘uired to notify parties of the making and 
signing of an award (section 1W(1)). After the arbitrators 3le the award in court, the court 
issues a notice of 3ling to the parties (section 1W(2)). This notice from the court triggers the 
S0-day limitation period for applications by the parties to set aside or remit the award and 
the 90-day limitation period to apply for 4udgment in terms of the award. No limitation period 
is speci3ed for applications for enforcement of foreign awards and therefore the general 
three-year limitation period from when the right to apply accrues under the Limitation Act 
1908 applies.

The draft Arbitration Act 202W proposes a limitation period of 90 days from receipt of the 
award for challenges, and S0 days from receipt to re‘uest corrections or interpretations, and 
a general three-year limitation period from the award date.

Law stated - 31 January 2025

Types of awards
xhat types of awards are possible and what types of relief may the arbitral 
tribunal grantX

Under the Arbitration Act, the arbitral tribunal may issue 3nal awards (resolving all disputes) 
and interim awards (deciding speci3c issues (eg, liability), which are akin to partial awards). 
Interim awards have the same status as 3nal awards (section 2;). Courts recognise consent 
awards. Tribunals can issue an exparteaward if they determine that one party is deliberately 
avoiding proceedings.

The draft Arbitration Bill 202W recognises 3nal awards, interim awards deciding speci3c 
issues and consent awards.
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Law stated - 31 January 2025

Termination of proceedings
By what other means than an award can proceedings be terminatedX

The Arbitration Act does not expressly provide a procedure or grounds for terminating 
arbitration proceedings. :owever, section S5 of the Arbitration Act provides that if legal 
proceedings covering the entire sub4ect matter of arbitration are initiated and not stayed by 
courts under section SW, ongoing arbitration becomes invalid. qhile not expressly provided, 
courts recognise termination of arbitration by means of consent awards where parties settle 
during the proceedings. The Arbitration Act does not grant the tribunal power to dismiss a 
claim in default.

The  draft  Arbitration  Bill  202W  makes  express  provision  for  tribunals  to  terminate 
proceedings on withdrawal, the mutual agreement of the parties and where continuation 
becomes unnecessary or impossible. It also codi3es consent awards and allows tribunals 
to dismiss claims for delay or procedural non-compliance.

Law stated - 31 January 2025

Cost allocation and recovery
How are the costs of the arbitral proceedings allocated in awardsX xhat 
costs are recoverableX

Under the Arbitration Act, arbitral tribunals have broad discretion to allocate costs (including 
arbitrator fees, legal expenses and administrative charges) unless parties agree otherwise. 
Courts generally uphold this discretion, with no statutory re‘uirement for costs to •follow the 
event• (ie, the losing party paying the costs). :owever, tribunals often consider factors such 
as party conduct and claim success (Muhammad Younas v Pakistan, 2018 L:C 688).

In the draft Arbitration Bill 202W for domestic arbitrations, tribunals may order costs to follow 
the event but retain discretion. Recoverable costs explicitly include arbitrator fees, legal fees 
(negotiated or statutory), administrative expenses and witness and expert costs.

Law stated - 31 January 2025

Interest
May interest be awarded for principal claims and for costs, and at what 
rateX

Under the Arbitration Act, tribunals may award pre-award interest on principal if doing so is 
4usti3ed by express or implied agreement, mercantile usage, statutory provisions or e‘uitable 
grounds. :owever, tribunals cannot award post-award interestH this power is reserved for 
courts under section 29, which permits the courts to award interest from the date of the 
decree. Furthermore, the Dupreme Court held in Ghulam Abbas v Trustees of the Port of 
Karachi (PL’ 198; DC S9S) that the arbitral tribunal cannot award post-decretal interest.
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The draft Arbitration Bill 202W proposes to empower tribunals to award pre-award and 
post-award interest. Further, tribunals will be permitted to award interest on costs.

Law stated - 31 January 2025

PROCEEDINGS SUBSEQUENT TO ISSUANCE OF AWARD 

Interpretation and correction of awards
Does the arbitral tribunal have the power to correct or interpret an award 
on its own or at the parties( initiativeX xhat time limits applyX

Under the Arbitration Act, arbitral tribunals have limited powers to correct only clerical 
mistakes or accidental slips either on their own or on party application, with no statutory 
time limits (section 1S(d)). There is no prescribed limitation period for correction and 
these will therefore be sub4ect to the general three-year limitation period. Tribunals lack 
express statutory authority to interpret awards, and courts usually resolve ambiguities during 
enforcement proceedings.

The draft Arbitration Bill 202W proposes to empower tribunals to correct errors on their own 
or on parties– application or interpret speci3c points in the award and address omitted claims 
and speci3es S0J60 day time limits for this.

Law stated - 31 January 2025

Challenge of awards
How and on what grounds can awards be challenged and set asideX

Under the Arbitration Act, arbitration awards can be set aside by the court under section S0 
on the application of a party on grounds of

M arbitrator  misconduct,  which  includes  legal  misconduct  (such  as  exceeding 
4urisdiction and patent illegality), procedural irregularities (such as denying parties a 
fair hearing or failure to address material evidence) and ethical breaches (such as 
bias)H

M invalidity (awards exceeding the scope of the reference to arbitration or given after 
proceedings becoming invalid)H and

M improper procurement (eg, fraud or corruption).

Courts interpret •misconduct• broadly but do not reassess factual or legal merits unless the 
award demonstrates patent illegality or manifest disregard of law.

The  draft  Arbitration  Bill  202W  proposes  to  limit  challenges  to  speci3ed  grounds 
corresponding to those in the UNCITRAL Model Law, enhancing the 3nality of awards.

Law stated - 31 January 2025
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Levels of appeal
How many levels of appeal are thereX How long does it generally take 
until a challenge is decided at each levelX Appro’imately what costs are 
incurred at each levelX How are costs apportioned among the partiesX

qhile the Arbitration Act does not provide the right to appeal the award, but the court may 
set aside, modify or remit the award. Under the Arbitration Act, the following court orders 
can be appealed/ orders superseding an arbitration or an award by the court on a special 
case referred by the arbitral tribunal, orders modifying or correcting an award, orders for 
3ling or refusing the 3ling of an arbitration agreement, orders for staying or refusing to stay 
legal proceedings and orders setting aside or refusing to set aside awards. No appeal lies 
from a 4udgment in terms of the award, except on the grounds of the 4udgment not being 
in accordance with the award. Further, though no second appeal is permitted under the 
Arbitration Act, there can be two to three levels of appeal under general laws depending on 
the value of the claim, with the Dupreme Court retaining ultimate appellate 4urisdiction. Each 
of these proceedings can take around two to three years, due to a backlog and systemic 
delays in the court system, with chances of further delays. Costs (including court fees and 
lawyers– fees) are discretionary and, in the absence of a generally applicable rule that costs 
should follow the event, each party is generally left to bear its own costs.

The draft Arbitration Bill 202W proposes to retain similar appeal provisions but in section W2 
adds appeals to the court against tribunal orders on 4urisdiction and interim measures, and 
introduces costs provisions favouring the successful party.

Law stated - 31 January 2025

Recognition and enforcement
xhat requirements e’ist for recognition and enforcement of domestic 
and foreign awards, what grounds e’ist for refusing recognition and 
enforcement, and what is the procedureX

The Arbitration Act re‘uires that an award is signed, 3led by the arbitrators in court (section 
1W) and for the court to pronounce 4udgment in terms of the award upon being satis3ed that 
there is no cause to remit the award and after refusing any application made to set aside the 
award (section 1;). The grounds on which an award may be set aside include misconduct, 
patent illegality, determination of issues not sub4ect to arbitration or failure to decide an issue 
sub4ect to arbitration. An award can be remitted to arbitrators for reconsideration where it 
deals with extraneous matters, fails to deal with a matter referred to arbitration, is incapable 
of execution or suffers from an ob4ection to its legality apparent on its face. No appeal lies 
from a 4udgment pronounced on the award except on grounds that it is not in accordance 
with the award. A decree is given in terms of such 4udgment, which is enforceable as a court 
decree.

Foreign arbitration awards under the New York Convention are recognised and enforced 
unless the grounds in article N of the New York Convention apply. An application for 
recognition and enforcement of a foreign award must be accompanied by the documents 
speci3ed in article IN of the New York Convention. Courts have applied the pro-enforcement 
bias in the New York Convention.
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More recently the Dupreme Court has adopted a pro-arbitration stance, urging the Parliament 
to enact a uni3ed arbitration law incorporating the UNCITRAL Model Law to replace the 
Arbitration Act.

The draft Arbitration Bill 202W applies generally to arbitrations seated in Pakistan with certain 
provisions being applicable to arbitrations seated outside Pakistan (such as the provisions 
related to interim measures by the competent court)H it allows enforcement without a 
separate court decree and limits challenges to grounds in the UNCITRAL Model Law.

Law stated - 31 January 2025

Time limits for enforcement of arbitral awards
Is there a limitation period for the enforcement of arbitral awardsX

Under article 1;8 of the Limitation Act 1908 (the Limitation Act) a 90-day limitation period 
(from the date of service of notice of the award) applies to an application to the court to direct 
the arbitral tribunal to 3le a domestic award in court. Once the award is 3led and a 4udgment 
is passed in terms of the award, the decree-holder would have three years to 3le for execution 
of the award. There is no speci3c limitation period for the enforcement of foreign awards, 
and the three-year limitation residuary period in article 181 of the Limitation Act applies.

Under the draft Arbitration Bill 202W, an application for setting aside an award can be made 
within 90 days of either the date of receipt of award or of the date of disposal of a re‘uest 
for correction or interpretation of award. After this time has expired and if the award has 
not been stayed or set-aside, the award will be executed as a decree of the court and the 
limitation for this would be three years.

Law stated - 31 January 2025

Enforcement of foreign awards
xhat is the attitude of domestic courts to the enforcement of foreign 
awards set aside by the courts at the place of arbitrationX

The setting aside of an award by a competent authority at the place of arbitration is one of 
the grounds of refusal on which courts in Pakistan may decline to recognise and enforce 
under the NYC Act.

Law stated - 31 January 2025

Enforcement of orders by emergency arbitrators
Does your domestic arbitration legislation, case law or the rules of 
domestic arbitration institutions provide for the enforcement of orders by 
emergency arbitratorsX

The Arbitration Act does not contain any such provision. :owever, any award including an 
interim award may be enforced by court like a 3nal award. Therefore, while the Arbitration 
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Act does not speci3cally provide for emergency arbitrators, it does allow arbitral tribunals to 
grant enforceable interim awards if need be. 

The  draft  Arbitration  Bill  202W  introduces  provisions  for  emergency  arbitrators  in 
international commercial arbitrations where parties adopt institutional rules providing for 
such arbitration, and empowers courts to enforce their interim orders.

Law stated - 31 January 2025

Cost of enforcement
xhat costs are incurred in enforcing awardsX

Lawyer–s fees, court fees and any stamp duty payable under the Dtamp Act 1899.

Law stated - 31 January 2025

OTHER

In?uence of legal traditions on arbitrators
xhat dominant features of your judicial system might e’ert an in.uence 
on an arbitrator from your jurisdictionX

Pakistan  is  a  common law 4urisdiction  and the  4udicial  system is  adversarial.  This 
informs arbitrators– attitudes. Further, though the Code of Civil Procedure 1908 and the 
Oanun-e-Dhahadat Order 198W (the law of evidence) do not apply to arbitration proceedings, 
arbitrators tend to adopt procedures from these statutes, particularly if they are lawyers or 
former 4udges. Thus, there is generally focused document production instead of UD-style 
discovery. qitness statements followed by cross examination are common.

The arbitral  tribunal  is  bound to  uphold  the principles  of  natural  4ustice  during the 
proceedings, re‘uiring both parties to be given an e‘ual opportunity to the parties to present 
their case.

Law stated - 31 January 2025

Professional or ethical rules 
Are speciFc professional or ethical rules applicable to counsel and 
arbitrators in international arbitration in your jurisdictionX Does best 
practice in your jurisdiction re.ect =or contradict> the IBA Guidelines on 
Party Representation in International ArbitrationX

There are no speci3c professional or ethical rules applicable to counsel and arbitrators in 
international arbitration in Pakistan. If counsel are advocates, they will be regulated by the 
Legal Practitioners and Bar Councils Act 19;S. Tribunals and courts occasionally reference 
the IBA Guidelines on ConVicts of Interest and Party Representation, though they are not 
formally adopted.

The ’raft Arbitration Bill aligns with IBA-inspired standards but stops short of codifying them.
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Law stated - 31 January 2025

Third-party funding
Is third@party funding of arbitral claims in your jurisdiction subject to 
regulatory restrictionsX

Pakistan–s arbitration framework contains no statutory provisions regulating third-party 
funding (TPF). Courts may evaluate TPF agreements under public policy doctrines (eg, 
champerty) inherited from common law. qhile no arbitration-speci3c precedent exists, the 
Lahore :igh Court in Muhammad Ramzan (2012 CLC 15W1) suggested litigation funding 
could be void if it incentivises frivolous claims, implying similar scrutiny for arbitration.

The draft Arbitration Bill 202W does not regulate TPF.

Law stated - 31 January 2025

Regulation of activities
xhat particularities e’ist in your jurisdiction that a foreign practitioner 
should be aware ofX

Foreign practitioners should obtain advice on income tax and sales tax on services. Lawyers 
not enrolled with the Pakistan Bar Council cannot represent parties in Pakistani courts (eg, 
for 3ling awards) but may participate in private arbitrations. Local practices re‘uire Vexible 
timelines.

Law stated - 31 January 2025

UPDATE AND TRENDS

Legislative reform and investment treaty arbitration
Are there any emerging trends or hot topics in arbitration in your countryX 
Is the arbitration law of your jurisdiction currently the subject of legislative 
reformX Are the rules of the domestic arbitration institutions mentioned 
above currently being revisedX Have any bilateral investment treaties 
recently been terminatedX If so, which onesX Is there any intention to 
terminate any of these bilateral investment treatiesX If so, which onesX 
xhat are the main recent decisions in the Feld of international investment 
arbitration to which your country was a partyX Are there any pending 
investment arbitration cases in which the country you are reporting about 
is a partyX

The Dupreme Court in Taisei Corporation v AM Construction Company (202W DCMR 1) 
broadened enforceability of foreign awards under the NYC Act, emphasising minimal 4udicial 
interference.
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The Law and Kustice Commission of Pakistan also released the draft Arbitration Bill 
202W which will be applicable to domestic and foreign arbitration and is based on the 
UNCITRAL Model Law. The draft Arbitration Bill 202W curtails 4udicial intervention, recognises 
competence-competence, restricts non-arbitrability to matters against public policy, restricts 
grounds for challenging awards to international standards and treats both foreign and 
domestic awards as automatically enforceable unless set aside.

Law stated - 31 January 2025
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